Bill No.20 of 2019

THE CIGARETTES AND OTHER TOBACCO PRODUCTS
(PROHIBITION OF ADVERTISEMENT AND
REGULATION OF TRADE AND COMMERCE,
PRODUCTION, SUPPLY AND DISTRIBUTION)
(RAJASTHAN AMENDMENT) BILL, 2019

(To be introduced in the Rajasthan Legislative Assembly)

A
Bill

further to amend the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003, in its
application to the State of Rajasthan.

Be it enacted by the Rajasthan State Legislature in the
Seventieth Year of the Republic of India, as follows:-

1. Short title, extent and commencement.- (1) This Act
may be called the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) (Rajasthan
Amendment) Act, 2019.

(2) It shall extend to the whole of the State of Rajasthan.

(3) It shall come into force on such date as the State
Government may, by notification in the Official Gazette, appoint.

2.Amendment of section 3, Central Act No. 34 of 2003.-
In section 3 of the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003
(Central Act No. 34 of 2003), hereinafter referred to as the
principal Act, after the existing clause (e) and before the existing
clause (f), the following clause shall be inserted, namely:-

“(ee) “hookah bar” means an establishment where people
gather to smoke tobacco from a communal hookah or narghile



which is provided individually;”.

3.Insertion of new section 4A, Central Act No. 34 of
2003.- After the existing section 4 and before the existing section 5
of the principal Act, the following shall be inserted, namely:-

"4A. Prohibition of hookah bar.- Notwithstanding
anything contained in this Act, no person shall, either on his own
or on behalf of any other person, open or run any hookah bar in
any place including the eating house.

Explanation.-The term ‘eating house’ means any place
where food or refreshment of any kind is provided for visitors or
sold for consumption therein.".

4. Amendment of section 12, Central Act No. 34 of
2003.- In the existing sub-section (1) of section 12 of the principal
Act,-

Q) in clause (b), for the existing punctuation mark "."
appearing at the end, the expression *; or" shall be
substituted ;-

(i) after the clause (b), so amended, the following shall
be added, namely:-

“(c) where any hookah bar is being run.”.

5. Insertion of new section 13A, Central Act No. 34 of
2003.-After the existing section 13 and before the existing section
14 of the principal Act, the following shall be inserted, namely:-

“13A. Power to seize.- If any police officer, not below the
rank of Sub-Inspector, authorized by the State Government, has
reason to believe that the provisions of section 4A have been, or
are being, contravened, he may seize any material or article used as
a subject or means of hookah bar.”.

6. Insertion of new section 21A, Central Act No. 34 of
2003.- After the existing section 21 and before the existing section
22 of the principal Act, the following shall be inserted, namely:-

“21A. Punishment for running hookah bar.- Whoever
contravenes the provisions of section 4A, shall be punishable with
imprisonment for a term which may extend to three years but
which shall not be less than one year and with fine which may
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extend to one lakh rupees but which shall not be less than fifty
thousand rupees.”.

7. Insertion of new section 27A, Central Act No. 34 of
2003.- After the existing section 27 and before the existing section
28 of the principal Act, the following shall be inserted, namely:-

“27A. Offence under section 4A to be cognizable.- An
offence under section 4A shall be cognizable.”.
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STATEMENT OF OBJECTS AND REASONS

The menace of hookah smoking in hookah bars is rapidly
growing in urban and sub-urban areas of the State. It poses serious
health hazards not only to the young generation but adults also.
Though the Cigarettes and other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 (Central Act No.
34 of 2003) prohibits smoking in public places and regulates trade
and sale of tobacco products, however it does not prohibit hookah
bars.

In order to prohibit hookah bars and provide punishment
for opening or running hookah bar, new sections are proposed to
be added in the aforesaid Act.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

g 9,
Minister Incharge.
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EXTRACTS TAKEN FROM THE CIGARETTES AND
OTHER TOBACCO PRODUCTS (PROHIBITION OF
ADVERTISEMENT AND REGULATION OF TRADE AND
COMMERCE, PRODUCTION, SUPPLY AND
DISTRIBUTION) ACT, 2003

(Act No. 34 of 2003)
XX XX XX XX XX XX

12. Power of entry and search.- (1) Any police officer,
not below the rank of a sub-inspector or any officer of State Food
or Drug Administration or any other officer, holding the equivalent
rank being not below the rank of Sub-Inspector of Police,
authorised by the Central Government or by the State Government
may, if he has any reason to suspect that any provision of this Act
has been, or is being, contravened, enter and search in the manner
prescribed, at any reasonable time, any factory, building, business
premises or any other place,-

(@) where any trade or commerce in cigarettes or any
other tobacco products is carried on or cigarettes
or any other tobacco products are produced,
supplied or distributed; or

(b) where any advertisement of the cigarettes or any
other tobacco products has been or is being made.

(2) The provisions of the Code of Criminal Procedure,
1973 (2 of 1974), shall apply to every search and seizure made
under this Act.

XX XX XX XX XX XX
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SR dUT aIfoied, 3cdiesd, YT 3R faavor &1 fafaas )
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UfAe $AR AR,

(v ore, sy #ish)
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PRAMIL KUMAR MATHUR,
Secretary.

(Raghu Sharma, Minister-Incharge)



